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Re: Consultation: Proposed amendments to the Biosecurity Act  

 

Thank you for the opportunity to provide feedback on proposed amendments to the 

Biosecurity Act 1993 (the Act).  

 

The Board of Airline Representatives of New Zealand (BARNZ) represents some 25 

member airlines who fly to from and within New Zealand. We also represent 

businesses reliant on air connectivity such as ground handlers, catering companies 

and waste management businesses who partner with airlines to deliver air 

connectivity. This submission presents the consolidated middle ground of views of 

BARNZ members and is limited to specific matters relevant to airlines. Individual 

member airlines may choose to provide their own submissions to reflect their specific 

situations and positions. 

 

In the interests of transparency and collaboration we have copied this submission to 

Paul Fistonich, Principal Adviser, Resilience and Security at the Ministry of Transport 

(MoT) who is working on the introduction of Regulated Aeronautical Spatial 

Undertakings (RASUs) arising from the implementation of the Civil Aviation Act 2023. 

This is noting the linkages between that work and the Biosecurity Act proposals 

regarding stronger compliance options for Places of First Arrivals (PoFAs). 
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Stronger compliance options for places of first arrivals (Proposals 10 and 11) 

 

BARNZ supports moves that incentivise airports to provide appropriate space, based 

on accurate and commonly agreed passenger forecasts, in support of greater 

efficiencies and effectiveness in the processing of passengers at New Zealand’s 

borders.   We generally support proposals 11 and 12. 

 

We agree with the view stated in the consultation material that suspending or 

revoking a PoFA approval if an airport is no longer meeting requirements set out in 

the Act is generally not a viable option as it would cause significant passenger and 

freight disruptions and have disproportionate economic and societal impacts. We 

agree that a better regulatory threat for non-compliance with PoFA requirements is 

needed. 

 

Accepting this, appropriate alignment will be critical between any strengthened 

PoFAs compliance options, and the RASU regime to be introduced via the Civil 

Aviation Act 2023 and its enforcement and financial penalty regime. RASUs will be 

administered by MoT but also apply to space needed for biosecurity requirements 

under section 37 of the Biosecurity Act. We request that the Ministry for Primary 

Industries (MPI) engages with MoT to ensure alignment and a collaborative multi-

agency approach to the development of any necessary additional legislative levers.  

 

If any new regime is introduced, it will be essential to ensure that airports cannot 

pass on the costs of any penalties they may receive to airlines. This would add yet 

more costs to airlines and their customers, i.e. the travelling public, and negate any 

financial incentive on airports to comply with the stronger compliance options for 

POFAs requirements. Some airports have excluded RASU penalties from their price 

methodology. BARNZ suggests that the Ministry for Primary Industries require proof 

that airport pricing methodologies will permanently exclude the on-charging of 

financial penalties to airline customers as may arise from changes to the Biosecurity 

Act. 

 

We also agree with the commentary in the consultation material on the need to find 

balance in setting any appropriate penalty levels. These should encourage 

compliance and do not go too far in trading off opportunity costs of addressing non-

compliance. If this balance is not correct an airport may be incentivised to spend 

funds to pay penalties rather than investing in their facilities – especially if they are 

not prohibited in passing the cost of these penalties onto airlines.  

 

Limiting volumes of food in the air passenger pathway (Proposals 30, 31) 

 



 

  

BARNZ supports proposal 30 - the inclusion of operational efficiencies in the general 

purpose statement of the Biosecurity Act. This is noting the importance of 

incentivising such efficiencies across all stakeholders on an enduring basis. We also 

support the intent to process passengers efficiently at the border. 

 

BARNZ is concerned about the general purpose statement on efficiency being relied 

on to impose specific limits on the volume of food a passenger can carry, as at 

proposal 31. This would lack transparency and clarity of process. Rather, if limits are 

proposed to be imposed at any point in the future, these should be enacted via 

specific legislation or regulation requiring further consultation.  

 

BARNZ highlights the need for an evidence-based approach to inform decision 

making on proposals to limit volumes of food in the air passenger pathway. The 

consultation material silent on both the actual magnitude and specific scope of the 

problem in question (e.g. is it route specific, are certain times of year more 

problematic than others etc) and the actual difference the specific proposals to limit 

volumes may make to passenger processing times.  

 

Without specific data evidencing the problems in question there is a risk that the 

proposals for limitations may result in greater (or lesser) change than is needed for 

optimal process or risk outcomes. BARNZ is supportive of efficiency, and supportive 

of a food limit as based on evidence in principle, but would like to understand what 

these are proposed to be.  

 

The operational success of any limitations imposed would be highly dependent on 

an effective exemption regime including provisions for religious, cultural and medical 

purposes. The suggestion of using the New Zealand Travel Declaration to support 

any necessary exemption process in the future has merit.  

 

Providing biosecurity information to incoming passengers (Proposal 34) 

 

BARNZ prefers either the status quo, or removal of the general duty as per option 

34A.  As far as BARNZ is aware, airlines operating to New Zealand all provide 

biosecurity information to travellers as required. Given this wide compliance, we do 

not support new reporting requirements that add administrative burden for airlines 

and MPI.  We note the comment in the consultation material that any such burden 

and associated costs would be hard to justify on a biosecurity risk basis. Retaining 

the requirements introduced in 2023 does however ensure clarity of expectations 

and a level playing field for all airlines, including any future new entrants to the New 

Zealand market.  

  



 

  

Border fines for travellers with high-risk goods (Proposal 7) 

 

This proposal sets out that ‘higher risk goods’ could attract a higher fine. What ‘higher 

risk goods’ might be is not made clear but would be defined in future regulation.  

BARNZ notes that one level of fine is an operationally simple approach, both for 

visitors and for biosecurity officers.  Airlines have commented that they would prefer 

that there is only one fine, rather than multiple options. Introducing complexity into 

passenger flows at the border has the potential to negatively impact MPI’s 

operational efficiency and effectiveness.  

 

BARNZ does not support a two level fine as in Proposal 7. 

 

Biometric information (Proposal 5) 

 

BARNZ supports Proposal 5 to clarify in the Biosecurity Act that the collection, use or 

storage of information (including personal information) includes biometric 

information. We consider existing wider New Zealand legislation, such as the Privacy 

Act 2020, already provides appropriate safeguards on the use of biometric 

information. 

 

We encourage MPI to explore the potential for the integrated use of biometric 

information to streamline processing and further strengthen the border, as the 

consultation material signals, and look forward to working with it on these important 

matters. 

 

Thank you again for the opportunity to provide feedback. Please do not hesitate to 

contact me if there are any questions arising. 

Yours sincerely 

 

 

 

Cath O’Brien 

Executive Director 

Board of Airline Representatives New Zealand 

  


